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GUIDANCE ON APPLYING FOR REGISTRATION AS A PROVIDER OF SOCIAL HOUSING 

FOREWORD

The Housing and Regeneration Act 2008 ("the Act") created a new regulator of social housing - the Office for Tenants and Social Landlords. The operating name of this new organisation is the Tenant Services Authority ("the TSA"). The TSA's aim is to work with landlords and tenants to improve services for existing and potential tenants.

The Act also established a new statutory framework within which the TSA must operate. This framework enables the TSA to register and regulate providers of social housing. Providers of social housing registered with the TSA are known as "registered providers". Only registered providers will be regulated by the TSA.     

This Guidance sets out how to apply for registration with the TSA and what requirements applicants will need to meet in order to be registered. It does not cover local authorities who, if they provide social housing, are subject to compulsory registration.

1.
INTRODUCTION


Who is the TSA?

1.1
The Tenant Services Authority ("the TSA") (the operating name of the Office for Tenants and Social Landlords) was established on 1 December 2008 under the Housing and Regeneration Act 2008 ("the Act") as the new regulator of social housing. The TSA is responsible for registering and regulating providers of social housing. Any eligible provider of social housing can be registered with the TSA and only registered providers are subject to the TSA's regulation. Local authorities that provide social housing are subject to compulsory registration and this guidance does not apply to them.  

1.2
Registration is voluntary (other than for local authorities) except where organisations receive financial assistance from the Homes and Communities Agency ("the HCA") to provide low cost rental accommodation and the organisation intends to be the landlord of those homes when they are let. A landlord of low cost rental accommodation provided with HCA financial assistance must be a registered provider, and will therefore be required to apply for registration. It does not, however, need to be registered before making an application to the HCA for financial assistance.   


Who CAN register?

1.3
There are two types of registration in the Act: voluntary and compulsory. The term 'voluntary registration' is used to distinguish between applicants for registration, whose registration is deemed to be voluntary, and Local Authorities who are subject to the compulsory registration provisions in Section 114A of the Act. The voluntary registration provisions in the Act apply to any other organisation wishing to be a registered provider of social housing. However, any organisation which was already registered with the TSA (including those registered with the Housing Corporation) on 1 April 2010 ("registered social landlords") will automatically move on to the new register without the need to apply. Successful applicants for voluntary registration, as well as those organisations which moved across from the previous register, are known as "private registered providers" of social housing. The term "registered providers" is used to cover all registered providers of social housing ie both private registered providers and local authorities. 

1.4
The Act sets out eligibility conditions that include the TSA's criteria that applicants for voluntary registration must meet. Applicants must first meet the statutory eligibility requirements and, once we have established that they are capable of being registered, applicants will be assessed against the criteria that the TSA has set. These criteria are about an applicant's financial situation, its constitution and other arrangements for its management. This Guidance sets out the criteria that the TSA has established and what information applicants for registration should provide to enable the TSA to assess whether they meet these criteria.

1.5
Any applicant that meets the statutory conditions for eligibility and meets the TSA's registration criteria must be registered by the TSA.

1.6
The Act does not place any restrictions on the types of body that may apply for registration and there is no prohibition on profit-making organisations being registered. The Act requires that applicants are English bodies, provide or intend to provide social housing in England and meet the criteria established by the TSA. Applicants may be be profit making or non-profit organisations. 

1.7
The criteria established by the TSA are set out in this document. These criteria are linked to the regulatory standards, established by the TSA under Sections 193 and 194 of the Act and published in March 2010. These are the standards that registered providers of social housing will be expected to meet and against which the TSA will assess their performance.

1.8
Note that this guidance does not cover new registrations resulting from amalgamations, mergers or transfers of engagement from or between existing registered providers. These are covered in the TSA's Guidance Note 1 - Guidance for Constitutional Consents (Sections 212-214), Restructuring and Dissolution (Sections 160-165) which can be found on the TSA website. 

Who MUST register?

1.9
The Act creates a requirement for registration linked to financial assistance from HCA. Section 31 of the Act requires that the HCA must, when providing financial assistance, impose a condition that a registered provider is the landlord of the accommodation when it is let. Applicants for financial assistance are not required to be registered at the time of making an application. Applicants for financial assistance who do not intend to be the landlord at completion of the dwellings will not be required to be registered. The requirement therefore covers the recipient of financial assistance at the point at which the property is let. 

1.10
Local authorities are subject to the compulsory registration provisions of the Act. Any local authority which becomes a provider of social housing and is not already registered with the TSA must notify the TSA of this change in its position. 

How to register

1.11
This Guidance and the accompanying application forms, published by the TSA under Section 116(2) of the Act, set out the requirements for voluntary registration as a provider of social housing that the TSA has established under Section 112 of the Act. It includes information on the requirements in the Act about who is eligible to apply for voluntary registration and the criteria, set by the TSA, that any eligible applicant must meet. Following consultation on the new regulatory framework under the Act, the TSA has established these new registration criteria to be applied from April 2010, replacing those set by the TSA's predecessor, the Housing Corporation, in 2004. 

1.12
Application for registration is a two stage process. If interested in registration, applicants should first provide some preliminary information about themselves and their current or intended social housing provision. This will enable the TSA to assess whether they meet the eligibility conditions in the Act. Once the TSA is satisfied that this is the case, applicants then move on to the detailed application stage where they are asked to demonstrate how they meet the registration criteria.

1.13
This Guidance covers the two stages of this process, how and when to complete the application forms, the registration criteria, what information should be provided and how we will assess this information. From time to time we will publish information on our website which will be relevant to applications for registration, so applicants should look at this when applying. 

1.14
If an applicant has been accredited by the HCA or Housing Corporation under the Housing Management Accreditation Scheme, it should set out in its application where it believes that its existing accreditation supports its application for registration and we will take this into account. Where the applicant's accreditation was approved by the HCA or its predecessor the Housing Corporation more than two years prior to the submission of its application for registration and it has not been subject to a review since its accreditation, we may decide that we cannot rely on the fact of accreditation and need to seek additional information to support the application.   

How long will registration take?

1.15
Our aim is to progress registration applications as swiftly as we can, but we must ensure that our process is thorough. Applications submitted with the necessary information required will speed up the process as, inevitably, requests for additional information may take time to fulfill.

1.16
We hope that, for organisations that are already landlords of social housing, a decision can be made within a month of the preliminary application being submitted on whether they meet the eligibility conditions and can progress to completion of the detailed application. For organisations that are not currently landlords of social housing this period may be a little longer as we will have to assess the evidence of the intent to provide social housing.

1.17
The detailed application will take longer and this is more difficult to give a general indicative timescale as it will depend on the nature and complexity of the applicant's organisation. When a detailed application is submitted, we will carry out an initial review of this and will advise the applicant at that stage how long we expect the process to take. If there is any change to this timescale, the applicant will be informed and given a revised estimate. 

Contacting the TSA

1.18
We hope that this guidance will help applicants understand our registration requirements and process. Our aim is to be as helpful as possible and potential applicants can contact the TSA at any stage to discuss a prospective application. Additional information can be found on the TSA website and any documents referred to in here are available there or we can provide this direct to any applicant if preferred. 

1.19
Any queries on registration with the TSA should be made to:


Telephone 0845 230 7000


Email enquiries@tsa.gsx.gov.uk

1.20
Applications should be submitted to registrations@tsa.gsx.gov.uk or posted to:

Registrations Unit


Tenant Services Authority


Maple House


149 Tottenham Court Road


London


W1T 7BN 

1.21
Once the registration process is underway, the TSA may request additional documentation to be sent. Unless advised otherwise, all documentation submitted to the TSA should be sent by email or post to the relevant address above.
2.
THE REGISTRATION PROCESS

Two stage process

2.1
There are two stages to the registration process. In the first stage, applicants are required to provide information that will enable us to assess whether the applicant meets the eligibility conditions in the Act. This is the preliminary application process. 

2.2
In the second stage of the process applicants will provide information that will enable us to determine whether they meet the registration criteria we have established under Section 112 of the Act. This is the detailed application process. Applicants should not complete the detailed application form until we have confirmed that they meet the eligibility conditions.  

2.3
We are happy to work with potential applicants prior to submission of either the preliminary or the detailed application to advise on whether the proposals to be included in the application are likely to meet the statutory eligibility conditions and/or our registration criteria.

2.4
There are no differing requirements for applicants according to size, organisational form or any other factor. Applicants should provide the information that, in their view, will satisfy the TSA that they are capable of being registered under the Act and can meet the registration criteria. We would expect the amount of information provided to reflect factors such as the size of the applicant, including the complexity of their structure and the significance of the applicant within a given locality, their experience in social housing, and the nature of their future plans.

Preliminary application

2.5
Applicants must first complete a preliminary form to enable the TSA to assess whether the applicant is capable of being registered under the Act. Applicants must meet the eligibility conditions for registration set out in Section 112 of the Act. We cannot register an applicant that does not meet these requirements.

2.6
We will review the information provided by the applicant at this preliminary stage and determine whether, subject to meeting the registration criteria, the applicant is capable of proceeding to registration. If we are satisfied that this is the case, we will invite the applicant to complete the detailed application form. This two stage process has been designed to ensure that applicants who are not capable of being registered under the Act do not waste time completing the detailed application.

Detailed application

2.7
The detailed application process requires the applicant to set out how it will meet the registration criteria established by the TSA. We will review this information and determine whether, in our view, the applicant meets the registration criteria. 

2.8
At this stage applicants will again be required to provide the information already provided at the preliminary stage about meeting the statutory eligibility conditions. This is because the TSA must satisfy itself that, at the point of registration, the applicant meets the eligibility conditions for registration under the Act and in the intervening time changes may have taken place that mean that the applicant is no longer able to proceed to registration. 

Form of applications

2.9
Applications must be made on the forms provided by the TSA and each question on the form must be answered. Any applications that do not meet this requirement will be rejected. 

2.10
The application forms should be signed by someone who has the authority, in accordance with the applicant's constitution, to sign on behalf of the applicant. 

2.11
The TSA will not register an applicant with a name that is similar to the name of an existing or previous registered provider if it believes that the use of this name may cause confusion. It will not register an applicant with a name that it considers inappropriate or misleading. 

Additional information

2.12
Applicants may be asked to provide additional information at any stage of the registration process. This might be to clarify information already provided or because we are unable to form a view on the basis of the information already provided and need additional information. Our assessment of an application is likely not to just be a paper-based exercise but we may wish to meet with key people identified in an application, visit the applicant or see the applicant's board or management team in action. The information gathered in these ways will supplement the information already provided. 

Decision process

2.13
The final decision on whether an applicant both meets the eligibility conditions and meets the TSA's registration criteria and so should be registered is taken by an Executive Director of the TSA, under delegated authority from the Board, supported and advised by a team of officers from the TSA who meet monthly to consider applications for registration. Decisions on whether an applicant meets the statutory eligibility conditions at the preliminary application stage will be taken by the Registrations Manager. .

2.14
Our aim is that our decision making is transparent to the applicant so where we are minded to refuse to register the applicant either after the preliminary or detailed application stages we will follow the process set out below:

· If the recommendation to the Executive Director is that the application for registration be refused, the paper containing that recommendation will be copied to the provider,

· We will advise the applicant that we are minded to refuse to register it, setting out the issues and concerns that have led us to take this view,

· The applicant will be invited to make representations to us and to give us any information or comments it thinks might help us make a final decision, 

· We will carefully consider any representations received from the applicant in accordance with the principles set out in this guidance and published on the TSA website on assessing applications in deciding what action to take,

· We will notify the applicant of our decision, setting out our reasons for making it. 

· We will generally publish a statement about our decision to refuse to register the applicant, unless there are good reasons and it is not in the public interest to do so. 

· We will tell applicants about any appeal or challenge procedures related to our decision and what the timescales are for these. 

Appeal

2.14
Section 121 of the Act provides that an applicant may appeal to the High Court if its application for registration is refused by the TSA. In advance of such an appeal, the TSA will establish a process whereby appeals can be made to the TSA against the decision not to register the applicant. Details of this process and how to submit an appeal will be found on the TSA's website in due course. Applicants are, of course, able to appeal to the High Court without first taking part in the TSA's appeals process. 
Fees

2.15
Section 117 of the Act enables the TSA to charge fees for initial and ongoing registration. No registration fees are charged at present by the TSA and there will be consultation prior to the introduction of any fee charging by the TSA.


3.
PRELIMINARY ASSESSMENT

3.1
Applicants should first complete the preliminary assessment form and submit this to the TSA. We will use the information provided to satisfy ourselves that, subject to meeting the registration criteria, the applicant meets the eligibility conditions for registration as a provider of social housing.

3.2
To be eligible for registration, an applicant must be an English body, must provide or intend to provide social housing in England (referred to here as the statutory eligibility conditions) and must satisfy the registration criteria established by the TSA. The purpose of submission of the preliminary application form is to enable the TSA to ensure that the applicant meets these statutory eligibility conditions and so can be assessed against the registration criteria established by the TSA. 

3.3
In assessing whether an applicant meets the statutory eligibility conditions for registration under the Act we will need to be satisfied on each of the following grounds:

· The applicant is an English body, as defined in Section 79 of the Act,

· The applicant is a provider, as defined in Section 80 of the Act, or an intending provider,

· The housing that the applicant provides or intends to provide is social housing, as defined in Sections 68-71 of the Act, and

· The social housing is being provided in England. 

English body

3.4
Section 112 of the Act requires that applicants are English bodies (this term is 
defined in Section 79 of the Act). Applicants are not required to have any 
specified organisational  form (for example do not need to be a corporate entity). 

3.5
Applicants should indicate from the categories below how they meet the definition of English body. If the applicant falls under the heading of 'other' then details should be provided. This might be, for example, a partnership. The English body categories are:

· A registered charity whose address for the purpose of registration by the Charity Commission is in England

· An industrial and provident society whose registered office for the purposes of the Industrial and Provident Societies Act 1965 is in England 

· A registered company which has its registered office in England 

· A community land trust which owns land in England (see note below)

· Any other person (whether or not a body corporate registered under the law of the United Kingdom) which is not a Welsh body within the meaning of Section 1A of the Housing Act 1996 and makes available, or intends to make available, accommodation in England. 

3.6
Details of any relevant registration numbers should be provided on the application form.

3.7
The category of English body that the applicant falls under will be included on the TSA's statutory public register. 

3.8
The wording in Section 79 of the Act relating to community land trusts ("CLTs") states that the CLT must own land in England. We intend to treat CLTs that do not yet own land in England but are intending providers as being eligible for registration. 
Provider

3.9
The Act requires that applicants are providers or intending providers of social housing in England. The definition of a provider is in Section 80 of the Act. This will be the landlord except: 

· in the case of low cost home ownership: equity percentage it will be the seller (defined in Section 70(5)(a) of the Act as the owner of a freehold or leasehold interest in residential property), and

· for low cost home ownership accommodation: shared ownership trust it will be the social landlord (defined in paragraph 7(3) of Schedule 9 to the Finance Act 2003 and included in the definition section of this Guidance).

Existing provider

3.10
If the applicant already provides social housing in England then evidence of the existing housing provision should be supplied. We will need to be satisfied that the applicant is the provider of this social housing so evidence supporting this should be provided. This could be, for example, certified copies of title deeds or land registry entries. 

Intending provider

3.11
If the applicant does not already provide social housing in England but is applying as an intending provider, we will need to be satisfied of that intent. Evidence should be provided either of existing housing which is to become social housing or of financial provision for buying or developing new housing. This may include:

· Details of existing land/property ownership or development

· 
Details of planned land/property ownership or development

· Financial arrangements eg application for financial assistance lodged with the HCA, loans, general funding provision

· Details of contact with the Local Authority about the applicant's plans

· Business plan - this does not need to be fully developed at this stage but the TSA will need to be satisfied that the applicant has a viable plan in place 

· Any existing and planned contractual relationships

· Any other supporting evidence

3.12
We will adopt a pragmatic approach to assessing the intention of an applicant to be a provider of social housing, setting a timeframe for review of the intending provider's position that would be based on the plan set out in the application. There will be no fixed period within which the intention to provide must become actual provision, but we would expect to continue to be satisfied that the intent remains and that there is a viable implementation plan. 

3.13
If we are not satisfied that the evidence of an applicant's intent is sufficient to proceed to registration and the application is refused, a re-application may be made at any time if the applicant's circumstances change. In the event that we are not satisfied after registering an organisation that there is continued, evidenced, intent to provide social housing, we would expect to propose de-registration under Section 118 of the Act on the basis that the provider is no longer eligible for registration. Again, if circumstances change after de-registration, applicants can re-apply to the TSA for registration at any stage.

Social housing

3.14
Finally, we will need to be satisfied that the housing that the applicant provides or intends to provide is social housing. This means that the housing must be:

· Low cost rental accommodation or

· Low cost home ownership accommodation.

3.15
Low cost rental accommodation is accommodation that is, in accordance with Section 69 of the Act,:

· Made available for rent,

· The rent is below market rate, and

· The accommodation is made available in accordance with rules designed to make sure that it is made available to people whose needs are not adequately served by the commercial housing market.

3.16
Low cost home ownership is accommodation that meets the following conditions:

· Condition 1 is that the accommodation is occupied or made available for occupation in accordance with:



(a)
shared ownership arrangements,



(b)
equity percentage arrangements, or 



(c)
shared ownership trusts.   

· Condition 2 is that the accommodation is made available in accordance with rules designed to make sure that it is made available to people whose needs are not adequately served by the commercial housing market.

3.17
Details on how these terms are defined are available in Section 70 of the Act.

3.18
Evidence should be provided to satisfy the TSA that any existing housing provision is either low cost rental accommodation or low cost home ownership. This could, for example, be a certified copy of an agreement with the HCA setting out the conditions under which financial assistance is provided or a certified copy of an agreement with a lender setting out the relevant terms on which a loan has been or will be made available. For intending providers, we would expect to see the intent to provide social housing included in, for example, the applicant's purposes or its business plan. 

3.19
For low cost rental accommodation, applicants should provide information demonstrating that the housing is made available for rent and that the rent is below market rate. This might be existing tenancy agreements or, for intending providers, a business plan predicated on rental income. 

3.20
For low cost home ownership, applicants should demonstrate that the housing falls into one of the categories set out above. This might be certified copies of tenancy agreements, equity percentage agreements or trust arrangements. 

3.21
In both cases, applicants should also demonstrate that the housing will be made available in accordance with relevant and appropriate rules and that it is rented at below market rate. 

Outcome of preliminary assessment

3.21
Once we are satisfied that the applicant meets the eligibility conditions, we will notify the applicant that it can proceed to the second stage of registration. This notification is on a 'without prejudice basis' as we will review the applicant's eligibility again at the detailed application stage as we will still need to be satisfied that the applicant meets the eligibility conditions for registration under the Act before the registration can be completed. The information provided at this stage will therefore also be requested at the second stage of the application. 

3.22
If we are not satisfied that the applicant is able to proceed to registration, we will follow the decision making process set out in the 'decision process' section above. 

4.
DETAILED APPLICATION 
4.1
Once the preliminary assessment has been completed, we will advise the applicant of the outcome and those applicants that meet the statutory eligibility conditions will be invited to complete the detailed application form. This enables us to assess the applicant against the registration criteria we have established. 

4.2
The TSA must register applicants who meet both the preliminary eligibility requirements and its TSA's registration criteria.

Registration criteria

4.3
The TSA's criteria for registration, established under Section 112 of the Act, can be about an applicant's:

· financial situation,

· constitution, and 

· management arrangements.

4.4
The registration criteria established by the TSA are linked to the regulatory standards that Registered Providers have to meet. These standards have been established by the TSA under Sections 193 and 194 of the Act.  The registration criteria are that: 

· An applicant must meet the financial viability requirements within the Governance and Financial Viability standard at the point of registration and thereafter

· An applicant must meet, or demonstrate a reasonable path to meeting, the governance requirements of the Governance and Financial Viability standard

· An applicant must meet, or demonstrate a reasonable path to meeting, the tenant involvement and empowerment standard 

· An applicant must have in place management arrangements which enable it to meet, or demonstrate a reasonable path to meeting, the service delivery standards

· A non-profit applicant must have within its purposes the provision of social housing, not-for-profit status and non-distribution of assets to members

4.5
In assessing what is a 'reasonable path' to compliance we will take a risk-based view on the level of compliance already demonstrated, the nature of the actions needed to achieve compliance and the proposed timescale for completing these actions. We will consider risk from the perspective of the tenants and also in terms of safeguarding public assets. 

4.6
The TSA has adopted outcome-focused standards. This means that the standards set out the outcome that a registered provider must achieve, but not the processes it must follow or what it must have in place in order to achieve this outcome. We are therefore not providing detailed requirements on how applicants must meet the registration criteria but it is for applicants to provide the information they consider necessary to satisfy us that they meet the criteria. Where there is specific information that must be provided, this is outlined against the relevant standard. We are, of course, happy to work with applicants at all stages of the process and advise whether what they are proposing is likely to meet the criteria. 

4.7
We will assess the information provided by the applicant in accordance with how we would assess compliance of a registered provider with the standards, taking into account factors such as:

· The degree to which applicants are transparent in their operation

· How tenants will be involved in scrutinising performance

· External validation proposed, such as benchmarking, peer review and third party accreditation

4.8
From time to time information on how the TSA will approach assessing compliance with standards will be published on the TSA websites and applicants should refer to this for further information.   

Viability standard
4.9
The viability requirements of the Governance and Financial Viability standard, established by the TSA under Section 194 of the Act, are that:


Registered providers shall manage their resources effectively to ensure their viability is maintained.


Registered providers shall ensure that: 

· Effective controls and procedures are in place to ensure security of assets and the proper use of public funds,

· Effective systems are in place to monitor and accurately report delivery of their plans, 
· The risks to delivery of financial plans are identified and effectively managed.

Registered provider shall ensure that they have a robust and prudent business planning and control framework. Through this framework they will ensure:  
· There is access to sufficient liquidity at all times,
· Financial forecasts are based on appropriate and reasonable assumptions,
· Planning sufficiently considers the financial implications of risks to the delivery of plans, and 

· They monitor, report on and comply with their funders’ financial covenants.

4.10
The TSA's registration criteria, established under Section 112 of the Act, require that:

· Applicants must demonstrate that they meet the viability requirements of the Governance and Financial Viability standard at the point of registration and thereafter. 

4.11
Applicants must demonstrate how they meet this criterion. This should include, but not be limited to, evidenced business plans, including information on any loan or other financing arrangements.

4.12
We will use the information provided by the applicant to judge whether, in our opinion, the applicant will meet this standard at the time of registration and for a reasonable period thereafter. We will take a view when assessing an application on what period of time is appropriate in the context of that application. This will depend on the size of the proposed social housing provision (including its significance in any given locality), the nature of the applicant's business plan, the duration of any loan or financial assistance arrangements in place or planned to be in place, its track record and any particular risks posed by its future plans.  

4.13
For an intending provider, we will base our judgement of the applicant's viability on the nature and scope of the applicant's intended housing, its business plan and the duration of any loan or financial assistance arrangements (including any conditions about the term of the provision, which may be in perpetuity, where financial assistance is being given) in place or planned to be in place. 

4.14
In judging whether an applicant meets the viability standard we need to be satisfied that the applicant is and will remain viable. We will not register an applicant that does not meet this criterion.

Governance standard

4.15
The governance requirements of the Governance and Viability standard, established by the TSA under Section 194 of the Act, are: 


Registered providers shall ensure effective governance arrangements that deliver their aims, objectives and intended outcomes for tenants and potential tenants in an effective, transparent and accountable manner. Governance arrangements shall ensure they:

· Adhere to all relevant legislation

· Comply with their governing documents and all regulatory requirements

· Are accountable to tenants, the TSA and relevant stakeholders

· Safeguard taxpayers' interests and the reputation of the sector

· Have an effective risk management framework.


Registered providers shall adopt and comply with an appropriate code of governance. They shall give the reasons for their choice and explain areas of non-compliance with their chosen code. 

Registered providers shall establish and maintain clear roles, responsibilities and accountabilities for their board, chair and chief executive and produce an annual assessment of the effectiveness of their arrangements

Registered providers shall submit an annual return, on an accurate and timely basis in a form determined by the TSA. This is currently the Regulatory and Statistical Return (and its successor, the National Register of Social Housing).

Where there is a non-regulated element
, the registered provider shall demonstrate to the TSA that it has in place effective mechanisms (such as commitments, undertakings or other assurances between itself and the non-regulated element) which ensure that:
· It is and will be able to comply with the TSA's standards and other regulatory requirements 

· Its ability to meet the TSA's standards and other regulatory requirements is not and cannot be prejudiced by the activities or influence of the non-regulated element,

· In the event that the registered provider does not or may not be able to comply with the TSA's standards or other regulatory requirements:



(a)
the non-regulated element will give any necessary support or 



assistance to enable compliance



(b)
the registered provider has the ability to require the support or 



assistance of the non-regulated element to enable compliance.

In some situations it may be appropriate for the TSA to be party to such arrangements.
4.16
The TSA's registration criteria, established under Section 112 of the Act, require that:

· An applicant must meet, or demonstrate a reasonable path to meeting, the governance requirements of the Governance and Financial Viability standard

4.17
An applicant must demonstrate that it meets this standard now or identify areas where it does not meet the standard, detailing the action being taken to address this and any timescale for implementation. This must include, but may not be limited to, information on:

· The code of governance that the applicant proposes to adopt and comply with, giving the reasons for its choice and explaining where there are any areas of non-compliance with the chosen code and what their plans are to secure compliance

· Copies of governing instruments

· The mechanisms to be put in place, where there is a non-regulated element, and any proposals for the TSA to be a party to these, setting out why the applicant is proposing this approach

· The risk management framework 

4.18
Applicants should note that the TSA is doing more work on providers who have non-regulated elements and applicants should check the TSA's website for any additional information that may have been published on this. 

4.19
We will use the information provided by the applicant to judge whether, in our opinion, the applicant will meet this standard at the time of registration or, where the applicant does not meet the standard but has proposed a path to meeting it, whether this is a reasonable path. In judging this we will consider the appropriateness of the code of governance proposed by the applicant and how it has applied this within its organisation.

4.20
Where an applicant is covered by 1.4 of the governance standard, we will consider the nature of the mechanisms the applicant has or proposes to put in place to deliver the outcomes required within the standard. We will expect such mechanisms to be robust, clearly demonstrating that effective regulation by the TSA cannot be frustrated and that the security of the social housing assets is protected. We will not expect to register an applicant who cannot demonstrate that it substantially delivers these requirements. 

4.21
We will expect applicants to demonstrate that they will meet any conditions or requirements which apply as a result of receiving financial assistance from the HCA,

Tenant involvement and empowerment standard

4.22
The involvement and empowerment requirements of the Tenant Involvement and Empowerment standard, established by the TSA under Section 193 of the Act, are that:


Registered providers shall support co-regulation with their tenants by:

· offering all tenants a wide range of opportunities to be involved in the management of their housing, including the ability to influence strategic policies, the formulation of housing-related policies and the delivery of housing-related services

· Consulting with their tenants and acting reasonably in providing them with opportunities to agree local offers for service delivery

· Providing tenants with a range of opportunities to influence how providers meet all the TSA's standards and scrutinise performance against all standards and in the development of the annual report

· Providing support to tenants to build their capacity to be more effectively involved. 


Registered providers shall consult with tenants on the desirability and scope of local offers in relation to services to meet the following TSA standards: Tenant involvement and Empowerment, Home and Neighbourhood and Community. In providing opportunities for tenants to agree local offers by no later than 1 April 2011 they shall offer commitments on: 

· Local standards for performance

· How performance will be monitored, reported to and scrutinised by tenants

· What happens if local offers are not met (including procedures of redress)

· Arrangements for reviewing the local offers on a periodic basis. 


Registered providers shall enable tenants' opportunities to scrutinise the effectiveness of their policies in relation to involvement.

Registered providers shall inform tenants about the results of their consultations on issues related to the standards.

Registered providers shall consult with their tenants, setting out clearly the costs and benefits of relevant options, if they are proposing to change their landlord or when proposing a significant change in their management arrangements

Registered providers shall consult tenants at least once every three years on the best way of involving tenants in the governance and scrutiny of the organisation's housing management service. They shall ensure that any changes to tenant involvement in governance and scrutiny leads to an enhancement of the overall effectiveness of their approach. 

4.23
The TSA's registration criteria, established under section 112 of the Act, require that:

· An applicant must meet, or demonstrate a reasonable path to meeting, the involvement and empowerment requirements of the Tenant Involvement and Empowerment standard.

4.24
An applicant must demonstrate that it meets this standard now or identify areas where it does not meet the standard, detailing the action being taken to address this and any timescale for implementation. This must include, as a minimum, information on:

· The applicant's plans for tenant involvement

· The commitments to be made in relation to the specific requirements in the standard

· How tenant scrutiny will be enabled

· How tenants will be involved in the housing management strategy

4.25
Where the applicant is an existing provider of housing, we will expect the applicant to survey and include its tenants' views on how it is meeting or proposes to meet this standard. 

4.26
We will use the information provided by the applicant to judge whether, in our opinion, the applicant will meet this standard at the time of registration or, where the applicant does not meet the standard but has proposed a path to meeting it, whether this is a reasonable path. In judging this we will consider the level of accountability to tenants offered by the applicant and how it proposes to develop this.

Remaining standards

4.27
Details of the remaining standards are included at Annex A. Applicants must have management arrangements in place to achieve or provide a reasonable path to achieving compliance with the service delivery standards. 

4.28
To the extent that the information has not already been provided, applicants must demonstrate how their proposed management arrangements enable them to meet the standards, identifying areas where arrangements are not fully finalised, detailing the action being taken to address this and any timescale for implementation. We will not be assessing whether the applicant can meet these standards but will assess whether, in our opinion, the management arrangements that the applicant has in place or proposes to put in place are adequate to achieve, or provide a reasonable path to achieving, compliance with these standards. Applicants should ensure that the information they provide relates to management arrangements and not to the standards themselves. Information to be provided might cover, for example:

· Organisational structures

· Skills and experience requirements for key posts 

· Resources

· Policy framework

· Management information framework

· Risk management framework

· Internal control system

Non-profit applicants

4.29
The TSA's registration criteria require that a non-profit applicant must have within its purposes the provision of social housing, not-for-profit status and non-distribution of assets to members. Applicants should provide information, such as their constitution, which will satisfy the TSA that this criterion has been met.

Outcome of detailed assessment

4.30
If we are satisfied that the applicant meets the statutory eligibility conditions and the TSA's registration criteria, we must register the applicant. If we are not satisfied that the applicant meets the TSA's registration criteria, we will follow the decision making process set out above.
5.
REGISTRATION

5.1
Once registration is agreed, the registration certificate and any relevant information provided when an organisation is first registered will be sent to the provider. The registration certificate confirms an applicant's registration, notifies it of its TSA registration number and sets out the category of provider (profit-making, non-profit or Local Authority) under which the provider is registered. This is covered further below. 

5.2
In accordance with Section 120 of the Act, we are required to notify the registration, where relevant, to:

· In the case of a registered charity, the Charity Commission,

· In the case of an industrial and provident society, the Financial Services Authority, and

· In the case of a registered company (whether or not also a registered charity), the registrar of companies for England and Wales.

5.3
We will also notify the registration to the Housing Ombudsman.

5.4
We will write to any intending providers setting out the path agreed with them that will result in their becoming providers of social housing, with key review points. We will keep the provider's progress under review and, if there appears to be no prospect of the provider's plans coming to fruition, we would expect to decide either that de-registration was appropriate as the provider was no longer eligible for registration or agree further review points with the provider.

6.
THE REGISTER

6.1
Each registered provider is given a registration number. This registration number, together with other information about the provider, is kept on the TSA's register. We are required under Section 111 of the Act to make the register available for inspection by the public.

6.2
The Act (Section 115) requires that entries on the register designate the provider 
as either:

· A non-profit organisation, 

· A profit-making organisation, or 

· A local authority.

6.3
The Act sets out how the status of the provider, if it is not a Local Authority, should be determined. A provider is designated as non-profit making if:

· It is a registered or non-registrable charity, or

· It satisfies the following conditions:

· It does not trade for profit or is prohibited by its constitution from issuing capital with interest or dividend at a rate exceeding that prescribed under Section 1(1)(b) of the Housing Associations Act 1985,

· A purpose of the provider is the provision or management of housing, and

· Any other purposes of the provider are connected with or incidental to the provision of housing.

6.4
These provisions mean that any provider which is a registered or non-registrable charity will be designated as non-profit on the TSA's register. Bodies that are not registered or not non-registrable charities but meet the conditions set out above will also be designated as non-profit providers on the TSA's register. Providers that do not fall into either of these categories will be designated as profit-making providers on the TSA's register.

6.5
Providers should note that the category into which they fall on the TSA's register will have some impact on the regulatory arrangements and the extent of the TSA's regulatory powers in relation to the provider. More information on this is available on the TSA's website. 

6.6
In determining whether a provider meets the conditions for registration as a non-profit provider, the TSA will take a view on whether the purposes of the provider are connected with or incidental to the provisions of housing. In determining whether purposes are connected with or incidental to the provision of housing, we will have regard to the matters on which the TSA can set standards, set out in Section 193 of the Act, including the landlord's contribution to the environmental, social and economic well-being of the areas in which its property is situated. We propose to have regard to the list of Permissible Purposes established under Section 2(4) of the Housing Act 1996 and subsequent statutory instruments but will re-establish the purposes we consider are connected with or incidental to the provision of housing over time. As we take decisions on this, information will be published on the TSA website.

Annex A

TSA STANDARDS

Tenant Involvement and Empowerment Standard: customer service, choice and complaints 

Required outcomes

Registered providers shall:

· Provide choices, information and communication that is appropriate to the diverse needs of their tenants in the delivery of all standards

· Have an approach to complaints that is clear, simple and accessible and ensures that complaints are resolved promptly, politely and fairly.

Specific expectations

Registered providers shall provide tenants with accessible, relevant and timely information about:

· How tenants can access services

· The standards of housing services their tenants can expect

· How they are performing against those standards

· The service choices available to tenants, including any additional costs that are relevant to specific choices

· Progress of any repairs work

· How tenants can communicate with them and provide feedback

· The responsibilities of tenant and provider

· Arrangements for tenant involvement and scrutiny.

Tenant Involvement and Empowerment Standard: understanding and responding to the diverse needs of tenants

Required outcomes

Registered providers shall:

· treat all tenants with fairness and respect
· demonstrate that they understand the different needs of their tenants, including in relation to the seven equality strands and tenants with additional support needs.
Registered providers shall set out in an annual report for tenants how they are meeting these obligations and how they intend to meet them in the future. The provider shall then meet the commitments it has made to its tenants. Registered providers shall take the obligations of the Tenant Involvement and Empowerment Standard into account in setting out how they are meeting and intend to meet all the other TSA standards. 

Specific expectations

Registered providers shall demonstrate how they respond to tenants' needs in the way they provide services and communicate with tenants.

Home standard

Required outcomes

1. Quality of accommodation

Registered providers shall:

· ensure that tenants' homes meet the standard set out in section 5 of the Government's Decent Homes Guidance
 by 31 December 2010 and continue to maintain their homes to at least this standard after this date

· meet the standards of design and quality that applied when the home was built, and were required as a condition of publicly funded assistance
, if these standards are higher than the Decent Homes Standard

· in agreeing a local offer, ensure that it is set at a level not less than these standards and have regard to section 6 of the Government's Decent Homes Guidance.

2. Repairs and maintenance

Registered providers shall:

· provide a cost effective repairs and maintenance service to homes and communal areas that responds to the needs of, and offers choices to, tenants and has the objective of completing repairs and improvements 'right first time'

· meet all applicable statutory requirements that provide for the health and safety of the occupants in their homes.

Specific expectations

1. Quality of accommodation

The TSA may agree with a registered provider an extension to the 31 December 2010 date where this is reasonable. Providers shall ensure their tenants are aware of the reasons for any extension given.

2. Repairs and maintenance

Registered providers shall ensure a prudent and planned approach to repairs and maintenance of homes and communal areas. This should demonstrate an appropriate balance of planned and responsive repairs, and value for money. The approach should include: responsive and cyclical repairs, planned and capital work, work on empty properties, and adaptations.

Registered providers shall co-operate with relevant organisations to provide an adaptations service that meets tenants needs. 

Tenancy standard

Required outcomes

1. Allocations

Registered providers shall let their homes in a fair, transparent and efficient way. They shall take into account the housing needs and aspirations of tenants and potential tenants. They shall demonstrate how they:

· Make the best use of available housing

· Are compatible with the purpose of the housing

· Contribute to local authorities' strategic housing function and sustainable communities.

There should be clear application, decision-making and appeals processes.

2. Rents

Registered providers shall charge rents in accordance with the objectives and framework set out in the Government's direction to the TSA of November 2009.

3. Tenure

Registered providers shall offer and issue the most secure form of tenure compatible with the purpose of housing and the sustainability of the community. They shall meet all applicable statutory and legal requirements in relation to the form and use of tenancy agreements.

Registered providers shall set out in an annual report for tenants how they are meeting these obligations and how they intend to meet them in the future. The provider shall then meet the commitments it has made to its tenants.

Specific expectations

1. Allocations

Registered providers shall co-operate with local authorities' strategic housing function, and their duties to meet identified local housing needs. This includes assistance with local authorities' homelessness duties and through meeting obligations in nominations agreements. Where, in exceptional circumstances, registered providers choose not to participate in choice-based lettings schemes in area where they own homes, they shall publish their reasons for doing so.

Registered providers shall develop and deliver services to address under occupation and overcrowding to their homes, within the resources available to them. These services should meet the needs of their tenants, and will offer choices to them.

Registered providers shall provide tenants wishing to move with access to clear and relevant advice about their housing options. They shall participate in mobility schemes and mutual exchange schemes where these are available.

Registered providers' published policies shall include how they have made use of common housing registers, common allocations policies and local letting policies. Registered providers shall clearly set out, and be able to give reasons for, the criteria they use for excluding actual and potential tenants from consideration for allocations, mobility or mutual exchange schemes.

Registered provider shall develop and deliver allocations processes in a way which supports their effective use by the full range of actual and potential tenants, including those with support needs, those who do not speak English as a first language and others who have difficulty with written English.

Registered providers shall minimise the time that properties are empty between each letting. When doing this, they shall take into account the circumstances of the tenants who have been offered the properties.

Registered providers shall record all lettings and sales in the Continuous Recording of Lettings system. 

2. Rents

2.1
Registered providers shall ensure they meet the following requirements, which 
derive from the Government’s Direction to the TSA of November 2009 and 
published within Directions to the TSA – Summary of Responses and Government 
Response, November 2009, CLG.

2.2
Subject to paragraph 2.3, registered providers shall set rents with a view to achieving the following as far as possible:


2.2.1. Rents conform with the pattern produced by the rent formula set out in rent influencing regime guidance
 (‘target rents’) with a five per cent tolerance in individual rents (ten per cent for supported and sheltered housing) (‘rent flexibility level’) but subject to the maximum rent levels specified in that guidance (‘rent caps’).

 
2.2.2. Weekly rent for accommodation increases each year by an amount which is no more than RPI
 + 0.5% + £2 until it reaches the upper limit of the rent flexibility level or the rent cap, whichever is lower. 

          2.2.3. Weekly rent for accommodation that has reached or is above the upper limit of the rent flexibility increases each year by an amount that is no more than the increase to the target rents.

 
2.2.4. Rent caps increase annually by RPI + one per cent.

 
2.2.5. Target rents increase annually by RPI + 0.5%.

2.3
Where the application of the Rents Standard would cause registered providers to be unable to meet other standards, particularly in respect of financial viability including the risk that a reduction in overall rental income causes them to risk failing to meet existing commitments such as banking or other lending covenants, the TSA may allow extensions to the period over which the requirements of the Rents Standard are met. 

2.4
Registered providers shall provide clear information to tenants that explains how their rent and any service charge is set, and how it is changed, including reference to the RPI benchmark to which annual changes to rents should be linked (except where rents are controlled under different legislation).
3.        Tenure

3.1 
Registered providers shall publish clear and accessible policies which outline their 
approach to tenancy management. They shall develop and provide services that 
will support tenants to maintain their tenancy and prevent unnecessary evictions. 
The approach should set out how registered providers will make sure that the 
home continues to be occupied by the tenant they let the home to.

Neighbourhood and Community Standard

Required outcomes
Registered providers shall keep the neighbourhood and communal areas associated with the homes that they own clean and safe. They shall work in partnership with their tenants and other providers and public bodies where it is effective to do so.

Registered providers shall co-operate with relevant partners to help promote social, environmental and economic well-being in the areas where they own properties.

Registered providers shall work in partnership with other public agencies to prevent and tackle anti-social behaviour in the neighbourhoods where they own homes.

Registered providers shall set out in an annual report for tenants how they are meeting these obligations and how they intend to meet them in the future. The provider shall then meet the commitments it has made to its tenants.

Specific expectations

1.
Neighbourhood management

1.1
Registered providers shall consult with tenants in developing a published policy for maintaining and improving the neighbourhoods associated with their homes. This applies where the registered provider has a responsibility (either exclusively or in part) for the condition of that neighbourhood. The policy shall include any communal areas associated with the registered provider’s homes.  

2.       Local area co-operation

2.1     Registered providers, having taken account of their presence and impact within the areas where they own properties, shall:

· identify and publish the roles they are able to play within the areas where they have properties

· co-operate with Local Strategic Partnerships and strategic housing functions of local authorities where they are able to assist them in achieving their objectives

3.        Anti-social behaviour

3.1      Registered providers shall publish a policy on how they work with relevant partners to prevent and tackle anti-social behaviour (ASB) in areas where they own properties.

3.2 In their work to prevent and address ASB, registered providers shall demonstrate:          
· that tenants are made aware of their responsibilities and rights in relation to ASB

· strong leadership, commitment and accountability on preventing and tackling ASB that reflects a shared understanding of responsibilities with other local agencies  

· a strong focus exists on preventative measures tailored towards the needs of tenants and their families

· prompt, appropriate and decisive action is taken to deal with ASB before it escalates, which focuses on resolving the problem having regard to the full range of tools and legal powers available  

· all tenants and residents can easily report ASB, are kept informed about the status of their case where responsibility rests with the organisation and are appropriately signposted where it does not  

· provision of support to victims and witnesses.
Value for Money Standard

Required outcomes

In meeting all the TSA standards, including their local offer, registered providers shall have a comprehensive approach to managing their resources to provide cost-effective, efficient, quality services and homes to meet tenants' and potential tenants' needs.

Registered providers shall set out in an annual report for tenants how they are meeting these obligations and how they intend to meet them in the future. The provider shall then meet the commitments it has made to its tenants.

Specific expectations

1.1 
Registered providers shall demonstrate to their tenants:

· how expenditure has been prioritised in relation to each of the standards  and in the delivery of local offers, and in meeting other needs such as investment in new social housing provision 

· how they have ensured value for money has been secured and tested

· plans and priorities for delivery of further value for money improvements

1.2
Registered providers shall have arrangements for tenants to influence the services delivered and the cost of those services that result in service charges to tenants.   

Annex B

DEFINITIONS 
	English body
	There are five types of body that can be an English body under the Act:

· A registered charity with an address (for Charity Commission purposes) in England;

· An Industrial and provident Society with a registered office (for the purposes of the Industrial and Provident Society Act 1965) in England;

· A registered company which has its registered office in England;

· A community land trust which owns land in England;

· Any other person which is not a Welsh body and makes available or intends to make available accommodation in England

	Low cost home ownership
	Has the meaning given to it in Section 70 of the Act 

	Low cost rental accommodation
	Is accommodation that is made available for rent at below market rate and is made available in accordance with rules designed to ensure that it is made available to people whose needs are not adequately served by the commercial housing market 

	Shared ownership trust 
	has the same meaning as in Schedule 9 to the Finance Act 2003



	Social housing
	For the purposes of registration means low cost rental accommodation and low cost home ownership accommodation


� A "non-regulated element" refers to the activities, organisations or parts of organisations carry out non-social housing activity within an organisation: (1) which is a registered provider and which also carries out activities which are not regulated by the TSA; (2) which is not a registered provider but which has as part of its organisation, corporate structure or group of organisations, a registered provider; or (3) which is a registered provider and is controlled or substantially influenced by another organisation which is not a registered provider.  


� Decent Homes Guidance means A Decent Home: Definition and Guidance for Implementation, published by the Department for Communities and Local Government in June 2006, and any guidance issued by the department or its successors, in relation to that document


� Financial assistance is defined in Section 19(3) of the Act. For the purpose of this standard it means financial assistance provided by the HCA and its predecessor bodies


� ‘Rent influencing regime guidance’ means the Rent Influencing Regime Guidance published by the Housing Corporation in October 2001, and any guidance issued by the Housing Corporation or TSA, or its successors, in relation to that document. 


� ‘RPI’ means the general index of retail prices (for all items) published by the Office of National Statistics or, if that index is not published for any month, any substituted index or index figures published by that office.
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